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In 1987 , however, two new approaches to litter control, solid waste management and problems 
allegedly associated with use of certain chemicals in packaging materials began to take shape. 


Legislation limiting the use of certain materials in containers and packaging was introduced in 
a number of states in 1987, but these early proposals were not of direct concern to the 
industry. However, Suffolk County, NY, considered an ordinance that year to ban use of all 
nonbiodegradable packaging materials in the county. The sponsor’s real intent was aimed at 
fast-food "clamshells'’ and other containers made of styrofoam-like materials, but the measure 
was finally passed as a ban only on use of nondegradable plastic bags. A coalition of plastics 
companies filed suit against the County Executive in an effort to repeal the ordinance. In 
1988, a similar ordinance to ban plastic bag? was passed in Nassau County, New York. 


New variations on the litter control tax have been proposed to tax "litterable" products on an 
ad valorem basis, or to tax the packaging materials, not the product itself, on a per piece or 
per pound basis. In 1987, such taxes were introduced in at least three state legislatures (New 
York, Oregon and Vermont); none passed. 


In 1988. bills to tax containers or to restrict the use of certain packaging materials were 
introduced in ten states. Only one bill was passed (Florida): most were given only cursory 
consideration,, or were quickly amended to limit the scope of affected products, removing 
tobacco products from the measure. The Florida measure. SI 192. was enacted on June 24 


tobacco products from the measure. The Florida measure. S1192. was enacted on June 24. ] 
provides for a recycling quota of 50 percent by October 1992 for glass, plastics, 
plastic-coated paper, aluminum and other metals. If the quota is not met. retailers will be 
assessed an "advance disposal fee" of one cent per container. If the quota is still not met by 
1995, the fee will climb to two cents per container. 


No local-level packaging legislation that would affect the tobacco industry directly was 
considered in 1988. 
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A study bill was introduced by Rep. Shoultz, HSB200, that would bain the plastic ran; require- 
mandatory plastic container coding and would grant authority for further packaging curbs to a 
waste reduction bureau. The state Environmental Protection Commission would be authorized to 
impose disposal fees and rebates on nonrecyclable products and deposits on recyclable products 
by July 1991. The fees would terminate after five years unless the Commission determines that 
the funds are required to support the management of waste streams which have been identified 
for separation or special handling. Another measure. H282, which would levy a 4-cent tax on 
nondegradabie bags, was passed by the House on March 31. H229. which would require state 
agencies to purchase biodegradable garbage liners, died in the House Energy and Environment 
Committee. 


, j*. 


Indiana Senator Leising introduced legislation. S430. to require governmental bodies 

to procure degradable plastic products made with cornstarch whenever economically feasible. 

The bill was reported favorably by the Senate Environmental and Consumer Affairs Committee on 
February 23. It was passed by the Senate on February 28 and was referred to the House 
Environmental and Consumer Affairs Committee. It was reported by the committee on March 31 and 
is pending House floor consideration. 

Maine Packaging tax legislation was introduced by Rep. Paradis: L25. to impose a 

three cent tax on the sale of each container used to package nonfood products and fast-food 
products, filled or unfilled, which is sold or supplied for resale at retail or as a container 
For a product for retail sale. Containers which nave a refund value or deposit of at least 
five cents per container would be exempt from the tax. A hearing was held on the measure in 
the Joint Taxation Committee on February 14 and a work session was held on February 16. No 
further committee action has been taken. Rep.. Ridley introduced legislation. L92. to establish 
an incentive for the use of packaging which is either recycled at a high rate or is made 
largely of recycled material. Packaging which does not meet these criteria would be subject to 
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disposal fee at the retail levef on^fociii^mid v fi<Mif5od productspackagedth containers with a^ 
capacity of more than six ounces; Three years after enactment, the fee would climb to four 5 - 
cents per nonexempt container. A hearing was held on the committee substitute on March 2 in 
the Revenue and Finance Committee. The measure was released from the Committee on March 2 and 
is pending Senate floor consideration. The earliest the bill could be given floor 
consideration is April 17. 


Four other New Jersey bills to limit the use of nondegradable packaging materials also carried 
over to the 1989 session. They did not receive any consideration by the legislature in 1988. 

A659 would prohibit the sale of nonbiodegradable products or packaging materials commonly found 
as litter on beaches. The bill would allow exemptions for products that cannot be substituted 
with biodegradable materials. A2035 woulc} prohibit the sale of products wrapped in polystyrene 
plastic or other petroleum-based nondegradable material: the Department of Environmental 
Protection could make exemptions where there is no feasible or practical substitute. S2566 
would prohibit the retail sale or distribution of plastic containers and items marketed in a 
plastic container made, in whole or in part, of plastic or any other petroleum-based 
nonbiodegradable material routinely discarded after use or consumption. It would also prohibit 
the distribution or use of any plastic grocery bags by retail food establishments. S127 would 
prohibit sale of reusable plastic materials; exemptions would be allowed where there is no 
Feasible alternative. The Senate bills are pending in the Senate Energy and Environment 
Committee and the Assembly bills are pending in the Assembly Solid Waste Management Committee. 

The "Solid Waste Reduction Act." A4077. a 1989 introduction by Assemblyman Spadoro. would 
impose a three cent tax on containers based upon the recycled materials content. 

.biodegradability, reusability and the rate of recycling of the materials used in the production 
of the container. The bill also would ban single-use items or products which would include ail 
containers, items and packaging constructed of polyvinyl chloride, polyvinylidene chloride, 
polypropylene, polystyrene, or transported in containers using plastic packaging materials. 

A4077 is pending in the Assembly Environment Committee. 
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use by maters of "house" brands. The committee is mandated to consider ttevfeainbiii^- 
implementing a tax system to incorporate disposal costs into product prices*’ The Association^^ r '^° 
of Washington Business is working closely with the committee on the packaging issues. - 

On January 25. H1481 was introduced by Rep. Chandler to regulate biodegradable plastic solid 
waste and prohibit the wholesale or retail sale of goods to consumers when nonbiodegradable 
packaging is used. The bill did not meet the March 15 deadline for committee action and is 
therefore dead for 1989. HI671, by Rep. Sprenkle. would establish a comprehensive solid waste 
management program focusing on recycling and source separation. HI671 would also establish a 
product packaging task force to make recommendations for reducing product packaging in the 
waste stream. H1671 was amended to include a four year moratorium on local ordinances banning 
any type of plastics or local packaging taxes,. It was reported favorably by the House 
Environmental Affairs Committee on March 5 and passed the House on March 10. HI671 is pending 
Senate floor consideration. In addition. Senate Joint Memorial 8002, introduced by Sen. 

Metcalf, calls for the formation of a Western State Recycling Coalition. The measure would 
request that delegates from Alaska. Oregon. Idaho. California and Washington attend a meeting 
in August 1989 to draft an interstate recycling compact. The Resolution passed the Senate and 
is pending House floor consideration. 

Wisconsin The State Legislative Council Subcommittee on Resource Recovery charged with 

drafting a comprehensive state recycling plan, voted February 28 to include a ban on plastic 
foam fast food containers and packaging materials by 1995. The subcommittee had already agreed 
to ban the landfill or incineration of plastic packaging, aluminum, glass or steel conlainers. 
corrugated paper or boxes, newspapers and white good items. The proposal also would discourage 
state purchase of single-use disposable material and requires whenever practical, the purchase v; 

of multiple-use durable products by the state. A "throw-away" fee would be imposed on all 2“ 

single-use packaging to be paid by wholesalers. Proceeds of the fee would be used to support 
recycling grant programs and education. 
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The Task Force has identified the folkwing objectives fo/ a^ationai agenda for action to '" ***"*' 
solve the municipal solid waste dilemma: increase the waste planning and management 
information available to states and local communities; increase effective planning by waste 
handlers, local communities and states; increase source reduction activities by the 
manufacturing industry, government and citizens; increase recycling by government and by 
individual and corporate citizens; reduce environmental and health risks from municipal solid 
waste combustion and landfills. According to the report, although EPA is not recommending the 
adoption of economic incentives such as packaging taxes, the Agency believes that they are 
potentially useful tools for further consideration. EPA will assess the efficiency of state 
and local taxes of products and packaging for their impact on reducing both the volume and 
toxicity of municipal solid waste. For a copy of the report, contact EPA's Office of Solid 
Waste in Washington. D.C. 


The Coalition of Northeastern Governors (CONEG) identified solid waste management as a primary 
regional policy concern in March 1988. The members of CONEG are William O'Neill (CT). John 
McKeman. Jr. (ME), Michael Dukakis (MA). Judd Gregg (NH), Thomas Kean (NJ). Mario Cuomo 
(NY), Robert Casey (PA), Edward DiPrete (RI) and Madeline Kunin (VT). 


At their annual conference in August, the Coalition announced its plans to seek ways to reduce 
the amount of waste in packaging. At the meeting, the Coalition created a Source Reduction 
Task Force led by Governors Kean and Kunin. Tne Task Force will make recommendations to the 
Governors region-wide, coordinating strategy to reduce the volume of packaging materials 
entering the waste stream and to increase the use of recyclable and non-toxic materials. 

Industry has been invited to work closely with the Coalition's Task Force in developing 
recommendations on opportunities for industry to voluntarily reduce packaging. 
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